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[Summary of Facts]

I.
In this case, X and two others, who are heirs of a victim who died in a traffic accident, demanded that Y (Government of Japan) pay an outstanding amount excluding payment already made as compensation for damages under the provisions of the second sentence of Article 72(1) of the Automobile Liability Security Act (the “ALSA”), and damages for delay in regard to the outstanding amount, on the ground that the vehicle that caused the accident was uninsured.
It has also been recognized that 50% of the negligence in this case is attributable to the victim’s side. Moreover, X1, who is one of the Appellees, organized the funeral of the victim and received 50,000 yen as funeral costs under the provisions of Article 58(1) of the National Health Insurance Act.

II.
The lower court (1) affirmed the payment of damages for delay in relation to the obligation to pay compensation and (2) when calculating the compensation, reduced the compensation based on comparative negligence after deducting an amount equivalent to the above funeral costs.
III.
In this decision, the Supreme Court upheld the part with respect to (1) above of the lower court’s judgment and dismissed Y’s appeal, but reversed and dismissed (amended) the part with respect to (2), judging as follows.
[Summary of Decision]

I.
The obligation to pay compensation for damages under the provisions of the second sentence of Article 72(1) of the ALSA is an obligation without time limit. Therefore, the Government of Japan is responsible for the delay on and after the time when it receives a demand for the performance of the obligation from a victim.

II.
Where allowance should be made for the negligence of the victim, if a deduction is to be made for the payment of funeral costs under the provisions of Article 58(1) of the National Health Insurance Act when calculating the amount of compensation for damages under the provisions of the second sentence of Article 72(1) of the ALSA, the dameges actually incurred by the victim will be reduced by the ratio of the victim’s negligence and the payment of the funeral costs will then be deducted from the amount remaining. 
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